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Subpart A--General

Sec. 602.1 Why does the Secretary recognize
accrediting agencies?

(a) The Secretary recognizes accrediting
agencies to ensure that these agencies are, for the
purposes of the Higher Education Act of 1965, as amended
(HEA), or for other Federal purposes, reliable authorities
regarding the quality of education or training offered by the
institutions or programs they accredit.

(b) The Secretary lists an agency as a nationally
recognized accrediting agency if the agency meets the
criteria for recognition listed in subpart B of this part.

(Authority: 20 U.S.C. 1099b)

Sec. 602.2  How do I know which agencies the
Secretary recognizes?

(a) Periodically, the Secretary publishes a list of
recognized agencies in the Federal Register, together with
each agency's scope of recognition. You may obtain a
copy of the list from the Department at any time. The list is
also available on the Department's web site.

(b) If the Secretary denies continued recognition
to a previously recognized agency, or if the Secretary
limits, suspends, or terminates the agency's recognition
before the end of its recognition period, the Secretary
publishes a notice of that action in the Federal Register. The
Secretary also makes the reasons for the action available
to the public, on request.

(Authority: 20 U.S.C. 1099b)

Sec. 602.3  What definitions apply to this part?

The following definitions apply to this part:

Accreditation means the status of public
recognition that an accrediting agency grants to an
educational institution or program that meets the agency's
standards and requirements.

Accrediting agency or agency means a legal
entity, or that part of a legal entity, that conducts
accrediting activities through voluntary, non-Federal peer
review and makes decisions concerning the accreditation
or preaccreditation status of institutions, programs, or both.

Act means the Higher Education Act of 1965, as
amended.

Adverse accrediting action or adverse action
means the denial, withdrawal, suspension, revocation, or
termination of accreditation or preaccreditation, or any
comparable accrediting action an agency may take against
an institution or program.

Advisory Committee means the National Advisory
Committee on Institutional Quality and Integrity.

Branch campus  means a location of an institution
that meets the definition of branch campus in 34 CFR 600.2.

Distance education means an educational
process that is characterized by the separation, in time or
place, between instructor and student. The term includes
courses offered principally through the use of--

(1) Television, audio, or computer transmission,
such as open broadcast, closed circuit, cable, microwave,
or satellite transmission;

(2) Audio or computer conferencing;

(3) Video cassettes or disks; or

(4) Correspondence.

Final accrediting action means a final
determination by an accrediting agency regarding the
accreditation or preaccreditation status of an institution or
program. A final accrediting action is not appealable within
the agency.

Institution of higher education or institution
means an educational institution that qualifies, or may
qualify, as an eligible institution under 34 CFR part 600.

Institutional accrediting agency means an
agency that accredits institutions of higher education.

Nationally recognized accrediting agency,
nationally recognized agency, or recognized agency
means an accrediting agency that the Secretary
recognizes under this part.
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Preaccreditation means the status of public
recognition that an accrediting agency grants to an
institution or program for a limited period of time that
signifies the agency has determined that the institution or
program is progressing towards accreditation and is likely
to attain accreditation before the expiration of that limited
period of time.

Program means a postsecondary educational
program offered by an institution of higher education that
leads to an academic or professional degree, certificate, or
other recognized educational credential.

Programmatic accrediting agency means an
agency that accredits specific educational programs that
prepare students for entry into a profession, occupation, or
vocation.

Representative of the public means a person
who is not--

(1) An employee, member of the governing board,
owner, or shareholder of, or consultant to, an institution or
program that either is accredited or preaccredited by the
agency or has applied for accreditation or preaccreditation;

(2) A member of any trade association or
membership organization related to, affiliated with, or
associated with the agency; or

(3) A spouse, parent, child, or sibling of an
individual identified in paragraph (1) or (2) of this definition.

Scope of recognition or scope means the range
of accrediting activities for which the Secretary recognizes
an agency. The Secretary may place a limitation on the
scope of an agency's recognition for Title IV, HEA
purposes. The Secretary's designation of scope defines
the recognition granted according to--

(1) Geographic area of accrediting activities;

(2) Types of degrees and certificates covered;

(3) Types of institutions and programs covered;

(4) Types of preaccreditation status covered, if
any; and

(5) Coverage of accrediting activities related to
distance education, if any.

Secretary means the Secretary of the U.S.
Department of Education or any official or employee of the
Department acting for the Secretary under a delegation of
authority.

Senior Department official  means the senior
official in the U.S. Department of Education who reports
directly to the Secretary regarding accrediting agency
recognition.

State means a State of the Union, American
Samoa, the Commonwealth of Puerto Rico, the District of
Columbia, Guam, the United States Virgin Islands, the
Commonwealth of the Northern Mariana Islands, the
Republic of the Marshall Islands, the Federated States of
Micronesia, and the Republic of Palau. The latter three are
also known as the Freely Associated States.

Teach-out agreement means a written agreement
between institutions that provides for the equitable
treatment of students if one of those institutions stops
offering an educational program before all students enrolled
in that program have completed the program.

    (Authority: 20 U.S.C. 1099b)

Subpart B--The Criteria for Recognition

Basic Eligibility Requirements

Sec. 602.10  Link to Federal programs.

The agency must demonstrate that--

(a) If the agency accredits institutions of higher
education, its accreditation is a required element in enabling
at least one of those institutions to establish eligibility to
participate in HEA programs; or

(b) If the agency accredits institutions of higher
education or higher education programs, or both, its
accreditation is a required element in enabling at least one
of those entities to establish eligibility to participate in non-
HEA Federal programs.

(Authority: 20 U.S.C. 1099b)

Sec. 602.11  Geographic scope of accrediting
activities.

The agency must demonstrate that its accrediting
activities cover—

(a) A State, if the agency is part of a State
government;

(b) A region of the United States that includes at
least three States that are reasonably close to one another;
or

(c) The United States.

(Authority: 20 U.S.C. 1099b)
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Sec. 602.12  Accrediting experience.

(a) An agency seeking initial recognition must
demonstrate that it has--

(1) Granted accreditation or preaccreditation--

(i) To one or more institutions if it is requesting
recognition as an institutional accrediting agency and to one
or more programs if it is requesting recognition as a
programmatic accrediting agency;

(ii) That covers the range of the specific degrees,
certificates, institutions, and programs for which it seeks
recognition; and

(iii) In the geographic area for which it seeks
recognition; and

(2) Conducted accrediting activities, including
deciding whether to grant or deny accreditation or
preaccreditation, for at least two years prior to seeking
recognition.

(b) A recognized agency seeking an expansion of its
scope of recognition must demonstrate that it has granted
accreditation or preaccreditation covering the range of the

specific degrees, certificates, institutions, and programs for
which it seeks the expansion of scope.

(Authority: 20 U.S.C. 1099b)

Sec. 602.13  Acceptance of the agency by others.

The agency must demonstrate that its standards,
policies, procedures, and decisions to grant or deny
accreditation are widely accepted in the United States by--

(a) Educators and educational institutions; and

(b) Licensing bodies, practitioners, and
employers in the professional or vocational fields for which
the educational institutions or programs within the agency's
jurisdiction prepare their students.

(Authority: 20 U.S.C. 1099b)

Organizational and Administrative Requirements

Sec. 602.14  Purpose and organization.

(a) The Secretary recognizes only the following
four categories of agencies:

The Secretary recognizes . . . that . . .
(1) An accrediting agency.……….. (i) Has a voluntary membership of institutions of higher education;

(ii) Has as a principal purpose the accrediting of institutions of higher education and that
accreditation is a required element in enabling those institutions to participate in HEA
programs; and

(iii) Satisfies the “separate and independent” requirements in paragraph (b) of this section.

(2) An accrediting agency………… (i) Has a voluntary membership; and

(ii) Has as its principal purpose the accrediting of higher education programs, or higher
education programs and institutions of higher education, and that accreditation is a required
element in enabling those entities to participate in non-HEA Federal programs.

(3) An accrediting agency………… For purposes of determining eligibility for Title IV, HEA programs--

(i) Either has a voluntary membership of individuals participating in a profession or has as
its principal purpose the accrediting of programs within institutions that are accredited by a
nationally recognized accrediting agency; and

(ii) Either satisfies the “separate and independent” requirements in paragraph (b) of this
section or obtains a waiver of those requirements under paragraphs (d) and (e) of this
section.

(4) A State agency………………… (i) Has as a principal purpose the accrediting of institutions of higher education, higher
education programs, or both; and

(ii) The Secretary listed as a nationally recognized accrediting agency on or before
October 1, 1991 and has recognized continuously since that date.
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 (b) For purposes of this section, the term
separate and independent means that--

(1) The members of the agency's decision-making
body--who decide the accreditation or preaccreditation
status of institutions or programs, establish the agency's
accreditation policies, or both—are not elected or selected
by the board or chief executive officer of any related,
associated, or affiliated trade association or membership
organization;

(2) At least one member of the agency's
decision-making body is a representative of the public, and
at least one-seventh of that body consists of
representatives of the public;

(3) The agency has established and implemented
guide lines for each member of the decision-making body to
avoid conflicts of interest in making decisions;

(4) The agency's dues are paid separately from
any dues paid to any related, associated, or affiliated trade
association or membership organization; and

(5) The agency develops and determines its own
budget, with no review by or consultation with any other
entity or organization.

(c) The Secretary considers that any joint use of
personnel, services, equipment, or facilities by an agency
and a related, associated, or affiliated trade association or
membership organization does not violate the “separate and
independent” requirements in paragraph (b) of this section
if--

(1) The agency pays the fair market value for its
proportionate share of the joint use; and

(2) The joint use does not compromise the
independence and confidentiality of the accreditation
process.

(d) For purposes of paragraph (a)(3) of this
section, the Secretary may waive the “separate and
independent” requirements in paragraph (b) of this section
if the agency demonstrates that--

(1) The Secretary listed the agency as a
nationally recognized agency on or before October 1, 1991
and has recognized it continuously since that date;

(2) The related, associated, or affiliated trade
association or membership organization plays no role in
making or ratifying either the accrediting or policy decisions
of the agency;

(3) The agency has sufficient budgetary and
administrative autonomy to carry out its accrediting
functions independently; and

(4) The agency provides to the related,
associated, or affiliated trade association or membership
organization only information it makes available to the
public.

(e) An agency seeking a waiver of the “separate
and independent” requirements under paragraph (d) of this
section must apply for the waiver each time the agency
seeks recognition or continued recognition.

(Authority: 20 U.S.C. 1099b)

Sec. 602.15  Administrative and fiscal
responsibilities.

The agency must have the administrative and fiscal
capability to carry out its accreditation activities in light of its
requested scope of recognition. The agency meets this
requirement if the agency demonstrates that--

(a) The agency has--

(1) Adequate administrative staff and financial
resources to carry out its accrediting responsibilities;

(2) Competent and knowledgeable individuals,
qualified by education and experience in their own right and
trained by the agency on its standards, policies, and
procedures, to conduct its on-site evaluations, establish its
policies, and make its accrediting and preaccrediting
decisions;

(3) Academic and administrative personnel on its
evaluation, policy, and decision-making bodies, if the
agency accredits institutions;

(4) Educators and practitioners on its evaluation,
policy, and decision-making bodies, if the agency accredits
programs or single-purpose institutions that prepare
students for a specific profession;

(5) Representatives of the public on all decision-
making bodies; and

(6) Clear and effective controls against conflicts
of interest, or the appearance of conflicts of interest, by
the agency's--

(i) Board members;

(ii) Commissioners;

(iii) Evaluation team members;

(iv) Consultants;

(v) Administrative staff; and
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(vi) Other agency representatives; and

(b) The agency maintains complete and accurate
records of--

(1) Its last two full accreditation or
preaccreditation reviews of each institution or program,
including on-site evaluation team reports, the institution's or
program's responses to on-site reports, periodic review
reports, any reports of special reviews conducted by the
agency between regular reviews, and a copy of the
institution's or program's most recent self-study; and

(2) All decisions regarding the accreditation and
preaccreditation of any institution or program, including all
correspondence that is significantly related to those
decisions.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Required Standards and Their Application

Sec. 602.16  Accreditation and preaccreditation
standards.

(a) The agency must demonstrate that it has
standards for accreditation, and preaccreditation, if
offered, that are sufficiently rigorous to ensure that the
agency is a reliable authority regarding the quality of the
education or training provided by the institutions or
programs it accredits. The agency meets this requirement
if--

(1) The agency's accreditation standards
effectively address the quality of the institution or program
in the following areas:

(i) Success with respect to student achievement
in relation to the institution's mission, including, as
appropriate, consideration of course completion, State
licensing examination, and job placement rates.

(ii) Curricula.

(iii) Faculty.

(iv) Facilities, equipment, and supplies.

(v) Fiscal and administrative capacity as
appropriate to the specified scale of operations.

(vi) Student support services.

(vii) Recruiting and admissions practices,
academic calendars, catalogs, publications, grading, and
advertising.

(viii) Measures of program length and the
objectives of the degrees or credentials offered.

(ix) Record of student complaints received by, or
available to, the agency.

(x) Record of compliance with the institution's
program responsibilities under Title IV of the Act, based on
the most recent student loan default rate data provided by
the Secretary, the results of financial or compliance audits,
program reviews, and any other information that the
Secretary may provide to the agency; and

(2) The agency's preaccreditation standards, if
offered, are appropriately related to the agency's
accreditation standards and do not permit the institution or
program to hold preaccreditation status for more than five
years.

(b) If the agency only accredits programs and
does not serve as an institutional accrediting agency for
any of those programs, its accreditation standards must
address the areas in paragraph (a)(1) of this section in
terms of the type and level of the program rather than in
terms of the institution.

(c) If none of the institutions an agency accredits
participates in any Title IV, HEA program, or if the agency
only accredits programs within institutions that are
accredited by a nationally recognized institutional
accrediting agency, the agency is not required to have the
accreditation standards described in paragraphs (a)(1)(viii)
and (a)(1)(x) of this section.

(d) An agency that has established and applies
the standards in paragraph (a) of this section may establish
any additional accreditation standards it deems appropriate.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Sec. 602.17  Application of standards in reaching an
accrediting decision.

The agency must have effective mechanisms for
evaluating an institution's or program's compliance with the
agency's standards before reaching a decision to accredit
or preaccredit the institution or program. The agency meets
this requirement if the agency demonstrates that it--

(a) Evaluates whether an institution or program--
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(1) Maintains clearly specified educational
objectives that are consistent with its mission and
appropriate in light of the degrees or certificates awarded;

(2) Is successful in achieving its stated
objectives; and

(3) Maintains degree and certificate requirements
that at least conform to commonly accepted standards;

(b) Requires the institution or program to prepare,
following guidance provided by the agency, an in-depth
self-study that includes the assessment of educational
quality and the institution's or program's continuing efforts
to improve educational quality;

(c) Conducts at least one on-site review of the
institution or program during which it obtains sufficient
information to determine if the institution or program
complies with the agency's standards;

(d) Allows the institution or program the
opportunity to respond in writing to the report of the on-site
review;

(e) Conducts its own analysis of the self-study
and supporting documentation furnished by the institution or
program, the report of the on-site review, the institution's or
program's response to the report, and any other
appropriate information from other sources to determine
whether the institution or program complies with the
agency's standards; and

(f) Provides the institution or program with a
detailed written report that assesses--

(1) The institution's or program's compliance with
the agency's standards, including areas needing
improvement; and

(2) The institution's or program's performance
with respect to student achievement.

(Authority: 20 U.S.C. 1099b)

Sec. 602.18  Ensuring consistency in decision-
making.

The agency must consistently apply and enforce
its standards to ensure that the education or training
offered by an institution or program, including any offered
through distance education, is of sufficient quality to
achieve its stated objective for the duration of any
accreditation or preaccreditation period granted by the
agency. The agency meets this requirement if the agency--

(a) Has effective controls against the
inconsistent application of the agency's standards;

(b) Bases decisions regarding accreditation and
preaccreditation on the agency's published standards; and

(c) Has a reasonable basis for determining that
the information the agency relies on for making accrediting
decisions is accurate.

(Authority: 20 U.S.C. 1099b)

Sec. 602.19  Monitoring and reevaluation of
accredited institutions and programs.

(a) The agency must reevaluate, at regularly
established intervals, the institutions or programs it has
accredited or preaccredited.

(b) The agency must monitor institutions or
programs throughout their accreditation or preaccreditation
period to ensure that they remain in compliance with the
agency's standards. This includes conducting special
evaluations or site visits, as necessary.

(Authority: 20 U.S.C. 1099b)

Sec. 602.20  Enforcement of standards.

(a) If the agency's review of an institution or
program under any standard indicates that the institution or
program is not in compliance with that standard, the agency
must--

(1) Immediately initiate adverse action against the
institution or program; or

(2) Require the institution or program to take
appropriate action to bring itself into compliance with the
agency's standards within a time period that must not
exceed--

(i) Twelve months, if the program, or the longest
program offered by the institution, is less than one year in
length;

(ii) Eighteen months, if the program, or the longest
program offered by the institution, is at least one year, but
less than two years, in length; or

(iii) Two years, if the program, or the longest
program offered by the institution, is at least two years in
length.

(b) If the institution or program does not bring
itself into compliance within the specified period, the
agency must take immediate adverse action unless the
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agency, for good cause, extends the period for achieving
compliance.

(Authority: 20 U.S.C. 1099b)

Sec. 602.21  Review of standards.

(a) The agency must maintain a systematic
program of review that demonstrates that its standards are
adequate to evaluate the quality of the education or training
provided by the institutions and programs it accredits and
relevant to the educational or training needs of students.

(b) The agency determines the specific
procedures it follows in evaluating its standards, but the
agency must ensure that its program of review--

(1) Is comprehensive;

(2) Occurs at regular, yet reasonable, intervals or
on an ongoing basis;

(3) Examines each of the agency's standards
and the standards as a whole; and

(4) Involves all of the agency's relevant
constituencies in the review and affords them a meaningful
opportunity to provide input into the review.

(c) If the agency determines, at any point during
its systematic program of review, that it needs to make
changes to its standards, the agency must initiate action
within 12 months to make the changes and must complete
that action within a reasonable period of time. Before
finalizing any changes to its standards, the agency must--

(1) Provide notice to all of the agency's relevant
constituencies, and other parties who have made their
interest known to the agency, of the changes the agency
proposes to make;

(2) Give the constituencies and other interested
parties adequate opportunity to comment on the proposed
changes; and

(3) Take into account any comments on the
proposed changes submitted timely by the relevant
constituencies and by other interested parties.

(Authority: 20 U.S.C. 1099b)

Required Operating Policies and Procedures

Sec. 602.22  Substantive change.

(a) If the agency accredits institutions, it must
maintain adequate substantive change policies that ensure
that any substantive change to the educational mission,

program, or programs of an institution after the agency has
accredited or preaccredited the institution does not
adversely affect the capacity of the institution to continue
to meet the agency's standards. The agency meets this
requirement if--

(1) The agency requires the institution to obtain
the agency's approval of the substantive change before
the agency includes the change in the scope of
accreditation or preaccreditation it previously granted to the
institution; and

(2) The agency's definition of substantive change
includes at least the following types of change:

(i) Any change in the established mission or
objectives of the institution.

(ii) Any change in the legal status, form of
control, or ownership of the institution.

(iii) The addition of courses or programs that
represent a significant departure, in either content or
method of delivery, from those that were offered when the
agency last evaluated the institution.

(iv) The addition of courses or programs at a
degree or credential level above that which is included in
the institution's current accreditation or preaccreditation.

(v) A change from clock hours to credit hours.

(vi) A substantial increase in the number of clock
or credit hours awarded for successful completion of a
program.

(vii) The establishment of an additional location
geographically apart from the main campus at which the
institution offers at least 50 percent of an educational
program.

(b) The agency may determine the procedures it
uses to grant prior approval of the substantive change.
Except as provided in paragraph (c) of this section, these
may, but need not, require a visit by the agency.

(c) If the agency's accreditation of an institution
enables the institution to seek eligibility to participate in Title
IV, HEA programs, the agency's procedures for the
approval of an additional location described in paragraph
(a)(2)(vii) of this section must determine if the institution
has the fiscal and administrative capacity to operate the
additional location. In addition, the agency's procedures
must include--

(1) A visit, within six months, to each additional
location the institution establishes, if the institution--
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(i) Has a total of three or fewer additional
locations;

(ii) Has not demonstrated, to the agency's
satisfaction, that it has a proven record of effective
educational oversight of additional locations; or

(iii) Has been placed on warning, probation, or
show cause by the agency or is subject to some limitation
by the agency on its accreditation or preaccreditation
status;

(2) An effective mechanism for conducting, at
reasonable intervals, visits to additional locations of
institutions that operate more than three additional locations;
and

(3) An effective mechanism, which may, at the
agency's discretion, include visits to additional locations, for
ensuring that accredited and preaccredited institutions that
experience rapid growth in the number of additional
locations maintain educational quality.

(d) The purpose of the visits described in
paragraph (c) of this section is to verify that the additional
location has the personnel, facilities, and resources it
claimed to have in its application to the agency for approval
of the additional location.

(Authority: 20 U.S.C. 1099b)

Sec. 602.23  Operating procedures all agencies must
have.

(a) The agency must maintain and make available
to the public, upon request, written materials describing--

(1) Each type of accreditation and
preaccreditation it grants;

(2) The procedures that institutions or programs
must follow in applying for accreditation or
preaccreditation;

(3) The standards and procedures it uses to
determine whether to grant, reaffirm, reinstate, restrict,
deny, revoke, terminate, or take any other action related to
each type of accreditation and preaccreditation that the
agency grants;

(4) The institutions and programs that the agency
currently accredits or preaccredits and, for each institution
and program, the year the agency will next review or
reconsider it for accreditation or preaccreditation; and

(5) The names, academic and professional
qualifications, and relevant employment and organizational
affiliations of--

(i) The members of the agency's policy and
decision-making bodies; and

(ii) The agency's principal administrative staff.

(b) In providing public notice that an institution or
program subject to its jurisdiction is being considered for
accreditation or preaccreditation, the agency must provide
an opportunity for third- party comment concerning the
institution's or program's qualifications for accreditation or
preaccreditation. At the agency's discretion, third-party
comment may be received either in writing or at a public
hearing, or both.

(c) The accrediting agency must--

(1) Review in a timely, fair, and equitable manner
any complaint it receives against an accredited institution or
program that is related to the agency's standards or
procedures;

(2) Take follow-up action, as necessary,
including enforcement action, if necessary, based on the
results of its review; and

(3) Review in a timely, fair, and equitable manner,
and apply unbiased judgment to, any complaints against
itself and take follow-up action, as appropriate, based on
the results of its review.

(d) If an institution or program elects to make a
public disclosure of its accreditation or preaccreditation
status, the agency must ensure that the institution or
program discloses that status accurately, including the
specific academic or instructional programs covered by
that status and the name, address, and telephone number
of the agency.

(e) The accrediting agency must provide for the
public correction of incorrect or misleading information an
accredited or preaccredited institution or program releases
about--

(1) The accreditation or preaccreditation status of
the institution or program;

(2) The contents of reports of on-site reviews;
and

(3) The agency's accrediting or preaccrediting
actions with respect to the institution or program.
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(f) The agency may establish any additional
operating procedures it deems appropriate. At the agency's
discretion, these may include unannounced inspections.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Sec. 602.24  Additional procedures certain
institutional accreditors must have.

If the agency is an institutional accrediting agency
and its accreditation or preaccreditation enables those
institutions to obtain eligibility to participate in Title IV, HEA
programs, the agency must demonstrate that it has
established and uses all of the following procedures:

(a) Branch campus. (1) The agency must require
the institution to notify the agency if it plans to establish a
branch campus and to submit a business plan for the
branch campus that describes--

(i) The educational program to be offered at the
branch campus;

(ii) The projected revenues and expenditures and
cash flow at the branch campus; and

(iii) The operation, management, and physical
resources at the branch campus.

(2) The agency may extend accreditation to the
branch campus only after it evaluates the business plan
and takes whatever other actions it deems necessary to
determine that the branch campus has sufficient
educational, financial, operational, management, and
physical resources to meet the agency's standards.

(3) The agency must undertake a site visit to the
branch campus as soon as practicable, but no later than
six months after the establishment of that campus.

(b) Change in ownership. The agency must
undertake a site visit to an institution that has undergone a
change of ownership that resulted in a change of control
as soon as practicable, but no later than six months after
the change of ownership.

(c) Teach-out agreements. (1) The agency must
require an institution it accredits or preaccredits that enters
into a teach-out agreement with another institution to submit
that teach-out agreement to the agency for approval.

(2) The agency may approve the teach-out
agreement only if the agreement is between institutions that
are accredited or preaccredited by a nationally recognized
accrediting agency, is consistent with applicable standards

and regulations, and provides for the equitable treatment of
students by ensuring that--

(i) The teach-out institution has the necessary
experience, resources, and support services to provide an
educational program that is of acceptable quality and
reasonably similar in content, structure, and scheduling to
that provided by the closed institution; and

(ii) The teach-out institution demonstrates that it
can provide students access to the program and services
without requiring them to move or travel substantial
distances.

(3) If an institution the agency accredits or
preaccredits closes, the agency must work with the
Department and the appropriate State agency, to the extent
feasible, to ensure that students are given reasonable
opportunities to complete their education without additional
charge.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Sec. 602.25  Due process.

The agency must demonstrate that the
procedures it uses throughout the accrediting process
satisfy due process. The agency meets this requirement if
the agency does the following:

(a) The agency uses procedures that afford an
institution or program a reasonable period of time to comply
with the agency's requests for information and documents.

(b) The agency notifies the institution or program
in writing of any adverse accrediting action or an action to
place the institution or program on probation or show
cause. The notice describes the basis for the action.

(c) The agency permits the institution or program
the opportunity to appeal an adverse action and the right to
be represented by counsel during that appeal. If the agency
allows institutions or programs the right to appeal other
types of actions, the agency has the discretion to limit the
appeal to a written appeal.

(d) The agency notifies the institution or program
in writing of the result of its appeal and the basis for that
result.

(Authority: 20 U.S.C. 1099b)
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Sec. 602.26  Notification of accrediting decisions.

The agency must demonstrate that it has
established and follows written procedures requiring it to
provide written notice of its accrediting decisions to the
Secretary, the appropriate State licensing or authorizing
agency, the appropriate accrediting agencies, and the
public. The agency meets this requirement if the agency,
following its written procedures--

(a) Provides written notice of the following types
of decisions to the Secretary, the appropriate State
licensing or authorizing agency, the appropriate accrediting
agencies, and the public no later than 30 days after it
makes the decision:

(1) A decision to award initial accreditation or
preaccreditation to an institution or program.

(2) A decision to renew an institution's or
program's accreditation or preaccreditation;

(b) Provides written notice of the following types
of decisions to the Secretary, the appropriate State
licensing or authorizing agency, and the appropriate
accrediting agencies at the same time it notifies the
institution or program of the decision, but no later than 30
days after it reaches the decision:

(1) A final decision to place an institution or
program on probation or an equivalent status.

(2) A final decision to deny, withdraw, suspend,
revoke, or terminate the accreditation or preaccreditation of
an institution or program;

(c) Provides written notice to the public of the
decisions listed in paragraphs (b)(1) and (b)(2) of this
section within 24 hours of its notice to the institution or
program;

(d) For any decision listed in paragraph (b)(2) of
this section, makes available to the Secretary, the
appropriate State licensing or authorizing agency, and the
public upon request, no later than 60 days after the
decision, a brief statement summarizing the reasons for the
agency's decision and the comments, if any, that the
affected institution or program may wish to make with
regard to that decision; and

(e) Notifies the Secretary, the appropriate State
licensing or authorizing agency, the appropriate accrediting
agencies, and, upon request, the public if an accredited or
preaccredited institution or program--

(1) Decides to withdraw voluntarily from
accreditation or preaccreditation, within 30 days of
receiving notification from the institution or program that it is

withdrawing voluntarily from accreditation or
preaccreditation; or

(2) Lets its accreditation or preaccreditation
lapse, within 30 days of the date on which accreditation or
preaccreditation lapses.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Sec. 602.27  Other information an agency must
provide the Department.

The agency must submit to the Department--

(a) A copy of any annual report it prepares;

(b) A copy, updated annually, of its directory of
accredited and preaccredited institutions and programs;

(c) A summary of the agency's major accrediting
activities during the previous year (an annual data
summary), if requested by the Secretary to carry out the
Secretary's responsibilities related to this part;

(d) Any proposed change in the agency's
policies, procedures, or accreditation or preaccreditation
standards that might alter its--

(1) Scope of recognition; or

(2) Compliance with the criteria for recognition;

(e) The name of any institution or program it
accredits that the agency has reason to believe is failing to
meet its Title IV, HEA program responsibilities or is engaged
in fraud or abuse, along with the agency's reasons for
concern about the institution or program; and

(f) If the Secretary requests, information that may
bear upon an accredited or preaccredited institution's
compliance with its Title IV, HEA program responsibilities,
including the eligibility of the institution or program to
participate in Title IV, HEA programs. The Secretary may
ask for this information to assist the Department in resolving
problems with the institution's participation in the Title IV,
HEA programs.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)
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Sec. 602.28  Regard for decisions of States and other
accrediting agencies.

(a) If the agency is an institutional accrediting
agency, it may not accredit or preaccredit institutions that
lack legal authorization under applicable State law to
provide a program of education beyond the secondary
level.

(b) Except as provided in paragraph (c) of this
section, the agency may not grant initial or renewed
accreditation or preaccreditation to an institution, or a
program offered by an institution, if the agency knows, or
has reasonable cause to know, that the institution is the
subject of--

(1) A pending or final action brought by a State
agency to suspend, revoke, withdraw, or terminate the
institution's legal authority to provide postsecondary
education in the State;

(2) A decision by a recognized agency to deny
accreditation or preaccreditation;

(3) A pending or final action brought by a
recognized accrediting agency to suspend, revoke,
withdraw, or terminate the institution's accreditation or
preaccreditation; or

(4) Probation or an equivalent status imposed by
a recognized agency.

(c) The agency may grant accreditation or
preaccreditation to an institution or program described in
paragraph (b) of this section only if it provides to the
Secretary, within 30 days of its action, a thorough and
reasonable explanation, consistent with its standards, why
the action of the other body does not preclude the agency's
grant of accreditation or preaccreditation.

(d) If the agency learns that an institution it
accredits or preaccredits, or an institution that offers a
program it accredits or preaccredits, is the subject of an
adverse action by another recognized accrediting agency
or has been placed on probation or an equivalent status by
another recognized agency, the agency must promptly
review its accreditation or preaccreditation of the institution
or program to determine if it should also take adverse action
or place the institution or program on probation or show
cause.

(e) The agency must, upon request, share with
other appropriate recognized accrediting agencies and
recognized State approval agencies information about the
accreditation or preaccreditation status of an institution or
program and any adverse actions it has taken against an
accredited or preaccredited institution or program.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Subpart C--The Recognition Process

Application and Review by Department Staff

Sec. 602.30  How does an agency apply for
recognition?

(a) An accrediting agency seeking initial or
continued recognition must submit a written application to
the Secretary. The application must consist of--

(1) A statement of the agency's requested scope
of recognition;

(2) Evidence that the agency complies with the
criteria for recognition listed in subpart B of this part; and

(3) Supporting documentation.

(b) By submitting an application for recognition,
the agency authorizes Department staff to observe its site
visits and decision meetings and to gain access to agency
records, personnel, and facilities on an announced or
unannounced basis.

(c) The Secretary does not make available to the
public any confidential agency materials a Department
employee reviews during the evaluation of either the
agency's application for recognition or the agency's
compliance with the criteria for recognition.

(Approved by the Office of Management and Budget under
control number 1845-0003)

(Authority: 20 U.S.C. 1099b)

Sec. 602.31  How does Department staff review an
agency's application?

(a) Upon receipt of an agency's application for
either initial or continued recognition, Department staff--

(1) Establishes a schedule for the review of the
agency by Department staff, the National Advisory
Committee on Institutional Quality and Integrity, and the
Secretary;

(2) Publishes a notice of the agency's application
in the Federal Register, inviting the public to comment on the
agency's compliance with the criteria for recognition and
establishing a deadline for receipt of public comment; and
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(3) Provides State licensing or authorizing
agencies, all currently recognized accrediting agencies,
and other appropriate organizations with copies of the
Federal Register notice.

(b) Department staff analyzes the agency's
application to determine whether the agency satisfies the
criteria for recognition, taking into account all available
relevant information concerning the compliance of the
agency with those criteria and any deficiencies in the
agency's performance with respect to the criteria. The
analysis includes--

(1) Site visits, on an announced or unannounced
basis, to the agency and, at the Secretary's discretion, to
some of the institutions or programs it accredits or
preaccredits;

(2) Review of the public comments and other
third-party information the Department staff receives by the
established deadline, as well as any other information
Department staff assembles for purposes of evaluating the
agency under this part; and

(3) Review of complaints or legal actions
involving the agency.

(c) Department staff's evaluation may also
include a review of information directly related to
institutions or programs accredited or preaccredited by the
agency relative to their compliance with the agency's
standards, the effectiveness of the standards, and the
agency's application of those standards.

(d) If, at any point in its evaluation of an agency
seeking initial recognition, Department staff determines that
the agency fails to demonstrate substantial compliance with
the basic eligibility requirements in Secs. 602.10 through
602.13, the staff--

(1) Returns the agency's application and provides
the agency with an explanation of the deficiencies that
caused staff to take that action; and

(2) Recommends that the agency withdraw its
application and reapply when the agency can demonstrate
compliance.

(e) Except with respect to an application that is
withdrawn under paragraph (d) of this section, when
Department staff completes its evaluation of the agency,
the staff--

(1) Prepares a written analysis of the agency,
which includes a recognition recommendation;

(2) Sends the analysis and all supporting
documentation, including all third-party comments the

Department received by the established deadline, to the
agency no later than 45 days before the Advisory
Committee meeting; and

(3) Invites the agency to provide a written
response to the staff analysis and third-party comments,
specifying a deadline for the response that is at least two
weeks before the Advisory Committee meeting.

(f) If Department staff fails to provide the agency
with the materials described in paragraph (e)(2) of this
section at least 45 days before the Advisory Committee
meeting, the agency may request that the Advisory
Committee defer acting on the application at that meeting. If
Department staff's failure to send the materials at least 45
days before the Advisory Committee meeting is due to the
failure of the agency to submit reports or other information
the Secretary requested by the deadline the Secretary
established, the agency forfeits its right to request a
deferral.

(g) Department staff reviews any response to
the staff analysis that the agency submits. If necessary,
Department staff prepares an addendum to the staff
analysis and provides the agency with a copy.

(h) Before the Advisory Committee meeting,
Department staff provides the Advisory Committee with the
following information:

(1) The agency's application for recognition and
supporting documentation.

(2) The Department staff analysis of the agency.

(3) Any written third-party comments the
Department received about the agency on or before the
established deadline.

(4) Any agency response to either the
Department staff analysis or third-party comments.

(5) Any addendum to the Department staff
analysis.

(6) Any other information Department staff relied
on in developing its analysis.

(i) At least 30 days before the Advisory
Committee meeting, the Department publishes a notice of
the meeting in the Federal Register inviting interested
parties, including those who submitted third-party
comments concerning the agency's compliance with the
criteria for recognition, to make oral presentations before
the Advisory Committee.

(Authority: 20 U.S.C. 1099b)
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Review by the National Advisory Committee on
Institutional Quality and Integrity

Sec. 602.32  What is the role of the Advisory
Committee and the senior Department official in the
review of an agency's application?

(a) The Advisory Committee considers an
agency's application for recognition at a public meeting and
invites Department staff, the agency, and other interested
parties to make oral presentations at the meeting. A
transcript is made of each Advisory Committee meeting.

(b) When it concludes its review, the Advisory
Committee recommends that the Secretary either approve
or deny recognition or that the Secretary defer a decision
on the agency's application for recognition.

(1)(i) The Advisory Committee recommends
approval of recognition if the agency complies with the
criteria for recognition listed in subpart B of this part and if
the agency is effective in its performance with respect to
those criteria.

(ii) If the Advisory Committee recommends
approval, the Advisory Committee also recommends a
recognition period and a scope of recognition.

(iii) If the recommended scope or period of
recognition is less than that requested by the agency, the
Advisory Committee explains its reasons for recommending
the lesser scope or recognition period.

(2)(i) If the agency fails to comply with the criteria
for recognition in subpart B of this part, or if the agency is
not effective in its performance with respect to those
criteria, the Advisory Committee recommends denial of
recognition, unless the Advisory Committee concludes that
a deferral under paragraph (b)(3) of this section is
warranted.

(ii) If the Advisory Committee recommends denial,
the Advisory Committee specifies the reasons for its
recommendation, including all criteria the agency fails to
meet and all areas in which the agency fails to perform
effectively.

(3)(i) The Advisory Committee may recommend
deferral of a decision on recognition if it concludes that the
agency's deficiencies do not warrant immediate loss of
recognition and if it concludes that the agency will
demonstrate or achieve compliance with the criteria for
recognition and effective performance with respect to
those criteria before the expiration of the deferral period.

(ii) In its deferral recommendation, the Advisory
Committee states the bases for its conclusions, specifies
any criteria for recognition the agency fails to meet, and
identifies any areas in which the agency fails to perform
effectively with respect to the criteria.

(iii) The Advisory Committee also recommends a
deferral period, which may not exceed 12 months, either as
a single deferral period or in combination with any expiring
deferral period in which similar deficiencies in compliance
or performance were cited by the Secretary.

(c) At the conclusion of its meeting, the Advisory
Committee forwards its recommendations to the Secretary
through the senior Department official.

(d) For any Advisory Committee recommendation
not appealed under Sec. 602.33, the senior Department
official includes with the Advisory Committee materials
forwarded to the Secretary a memorandum containing the
senior Department official's recommendations regarding the
actions proposed by the Advisory Committee.

(Authority: 20 U.S.C. 1099b and 1145)

Sec. 602.33  How may an agency appeal a
recommendation of the Advisory Committee?

(a) Either the agency or the senior Department
official may appeal the Advisory Committee's
recommendation. If a party wishes to appeal, that party
must--

(1) Notify the Secretary and the other party in
writing of its intent to appeal the recommendation no later
than 10 days after the Advisory Committee meeting;

(2) Submit its appeal in writing to the Secretary
no later than 30 days after the Advisory Committee meeting;
and

(3) Provide the other party with a copy of the
appeal at the same time it submits the appeal to the
Secretary.

(b) The non-appealing party may file a written
response to the appeal. If that party wishes to do so, it
must--

(1) Submit its response to the Secretary no later
than 30 days after receiving its copy of the appeal; and

(2) Provide the appealing party with a copy of its
response at the same time it submits its response to the
Secretary.
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(c) Neither the agency nor the senior Department
official may include any new evidence in its submission;
i.e., evidence it did not previously submit to the Advisory
Committee.

(Authority: 20 U.S.C. 1099b and 1145)

Review and Decision by the Secretary

Sec. 602.34  What does the Secretary consider when
making a recognition decision?

The Secretary makes the decision regarding
recognition of an agency based on the entire record of the
agency's application, including the following:

(a) The Advisory Committee's recommendation.

(b) The senior Department official's
recommendation, if any.

(c) The agency's application and supporting
documentation.

(d) The Department staff analysis of the agency.

(e) All written third-party comments forwarded
by Department staff to the Advisory Committee for
consideration at the meeting.

(f) Any agency response to the Department staff
analysis and third-party comments.

(g) Any addendum to the Department staff
analysis.

(h) All oral presentations at the Advisory
Committee meeting.

(i) Any materials submitted by the parties, within
the established timeframes, in an appeal taken in
accordance with Sec. 602.33.

(Authority: 20 U.S.C. 1099b)

Sec. 602.35  What information does the Secretary's
recognition decision include?

(a) The Secretary notifies the agency in writing
of the Secretary's decision regarding the agency's
application for recognition.

(b) The Secretary either approves or denies
recognition or defers a decision on the agency's application
for recognition.

(1)(i) The Secretary approves recognition if the
agency complies with the criteria for recognition listed in
subpart B of this part and if the agency is effective in its
performance with respect to those criteria.

(ii) If the Secretary approves recognition, the
Secretary's recognition decision defines the scope of
recognition and the recognition period.

(iii) If the scope or period of recognition is less
than that requested by the agency, the Secretary explains
the reasons for approving a lesser scope or recognition
period.

(2)(i) If the agency fails to comply with the criteria
for recognition in subpart B of this part, or if the agency is
not effective in its performance with respect to those
criteria, the Secretary denies recognition, unless the
Secretary concludes that a deferral under paragraph (b)(3)
of this section is warranted.

(ii) If the Secretary denies recognition, the
Secretary specifies the reasons for this decision, including
all criteria the agency fails to meet and all areas in which
the agency fails to perform effectively.

(3)(i) The Secretary may defer a decision on
recognition if the Secretary concludes that the agency's
deficiencies do not warrant immediate loss of recognition
and if the Secretary concludes that the agency will
demonstrate or achieve compliance with the criteria for
recognition and effective performance with respect to
those criteria before the expiration of the deferral period.

(ii) In the deferral decision, the Secretary states
the bases for the Secretary's conclusions, specifies any
criteria for recognition the agency fails to meet, and
identifies any areas in which the agency fails to perform
effectively with respect to the criteria.

(iii) The Secretary also establishes a deferral
period, which begins on the date of the Secretary's
decision.

(iv) The deferral period may not exceed 12
months, either as a single deferral period or in combination
with any expiring deferral period in which similar
deficiencies in compliance or performance were cited by
the Secretary, except that the Secretary may grant an
extension of an expiring deferral period at the request of
the agency for good cause shown.

(c) The recognition period may not exceed five
years.
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(d) If the Secretary does not reach a final
decision to approve or deny an agency's application for
continued recognition before the expiration of its
recognition period, the Secretary automatically extends the
recognition period until the final decision is reached.

(Authority: 20 U.S.C. 1099b)

Sec. 602.36  May an agency appeal the Secretary's
final recognition decision?

An agency may appeal the Secretary's decision
under this part in the Federal courts as a final decision in
accordance with applicable Federal law.

(Authority: 20 U.S.C. 1099b)

Subpart D--Limitation, Suspension, or
Termination of Recognition Limitation,
Suspension, and Termination Procedures

Sec. 602.40  How may the Secretary limit, suspend,
or terminate an agency's recognition?

(a) If the Secretary determines, after notice and
an opportunity for a hearing, that a recognized agency
does not comply with the criteria for recognition in subpart
B of this part or that the agency is not effective in its
performance with respect to those criteria, the Secretary--

(1) Limits, suspends, or terminates the agency's
recognition; or

(2) Requires the agency to take appropriate
action to bring itself into compliance with the criteria and
achieve effectiveness within a timeframe that may not
exceed 12 months.

(b) If, at the conclusion of the timeframe specified
in paragraph (a)(2) of this section, the Secretary
determines, after notice and an opportunity for a hearing,
that the agency has failed to bring itself into compliance or
has failed to achieve effectiveness, the Secretary limits,
suspends, or terminates recognition, unless the Secretary
extends the timeframe, on request by the agency for good
cause shown.

(Authority: 20 U.S.C. 1099b).

Sec. 602.41  What are the notice procedures?

(a) Department staff initiates an action to limit,
suspend, or terminate an agency's recognition by notifying
the agency in writing of the Secretary's intent to limit,
suspend, or terminate recognition. The notice--

(1) Describes the specific action the Secretary
seeks to take against the agency and the reasons for that

action, including the criteria with which the agency has
failed to comply;

(2) Specifies the effective date of the action; and

(3) Informs the agency of its right to respond to
the notice and request a hearing.

(b) Department staff may send the notice
described in paragraph (a)
of this section at any time the staff concludes that the
agency fails to comply with the criteria for recognition in
subpart B of this part or is not effective in its performance
with respect to those criteria.

(Authority: 20 U.S.C. 1099b)

Sec. 602.42  What are the response and hearing
procedures?

(a) If the agency wishes either to respond to the
notice or request a hearing, or both, it must do so in writing
no later than 30 days after it receives the notice of the
Secretary's intent to limit, suspend, or terminate recognition.

(1) The agency's submission must identify the
issues and facts in dispute and the agency's position on
them.

(2) If neither a response nor a request for a
hearing is filed by the deadline, the notice of intent becomes
a final decision by the Secretary.

(b)(1) After receiving the agency's response and
hearing request, if any, the Secretary chooses a
subcommittee composed of five members of the Advisory
Committee to adjudicate the matter and notifies the agency
of the subcommittee's membership.

(2) The agency may challenge membership of the
subcommittee on grounds of conflict of interest on the part
of one or more members and, if the agency's challenge is
successful, the Secretary will replace the member or
members challenged.

(c) After the subcommittee has been selected,
Department staff sends the members of the subcommittee
copies of the notice to limit, suspend, or terminate
recognition, along with the agency's response, if any.

(d)(1) If a hearing is requested, it is held in
Washington, DC, at a date and time set by Department staff.

(2) A transcript is made of the hearing.

(3) Except as provided in paragraph (e) of this
section, the subcommittee allows Department staff, the
agency, and any interested party to make an oral or written
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presentation, which may include the introduction of written
and oral evidence.

(e) On agreement by Department staff and the
agency, the subcommittee review may be based solely on
the written materials submitted.

(Authority: 20 U.S.C. 1099b)

Sec. 602.43  How is a decision on limitation,
suspension, or termination of recognition reached?

(a) After consideration of the notice of intent to
limit, suspend, or terminate recognition, the agency's
response, if any, and all submissions and presentations
made at the hearing, if any, the subcommittee issues a
written opinion and sends it to the Secretary, with copies to
the agency and the senior Department official. The opinion
includes--

(1) Findings of fact, based on consideration of all
the evidence, presentations, and submissions before the
subcommittee;

(2) A recommendation as to whether a limitation,
suspension, or termination of the agency's recognition is
warranted; and

(3) The reasons supporting the subcommittee's
recommendation.

(b) Unless the subcommittee's recommendation is
appealed under Sec. 602.44, the Secretary issues a final
decision on whether to limit, suspend, or terminate the
agency's recognition. The Secretary bases the decision on
consideration of the full record before the subcommittee
and the subcommittee's opinion.

(Authority: 20 U.S.C. 1099b)

Appeal Rights and Procedures

Sec. 602.44  How may an agency appeal the
subcommittee's recommendation?

(a) Either the agency or the senior Department
official may appeal the subcommittee's recommendation. If a
party wishes to appeal, that party must--

(1) Notify the Secretary and the other party in
writing of its intent to appeal the recommendation no later
than 10 days after receipt of the recommendation;

(2) Submit its appeal to the Secretary in writing
no later than 30 days after receipt of the recommendation;
and

(3) Provide the other party with a copy of the
appeal at the same time it submits the appeal to the
Secretary.

(b) The non-appealing party may file a written
response to the appeal. If that party wishes to do so, it
must--

(1) Submit its response to the Secretary no later
than 30 days after receiving its copy of the appeal; and

(2) Provide the appealing party with a copy of its
response at the same time it submits its response to the
Secretary.

(c) Neither the agency nor the senior Department
official may include any new evidence in its submission,
i.e., evidence it did not previously submit to the
subcommittee.

(d) If the subcommittee's recommendation is
appealed, the Secretary renders a final decision after
taking into account that recommendation and the parties'
written submissions on appeal, as well as the entire record
before the subcommittee and the subcommittee's opinion.

(Authority: 20 U.S.C. 1099b)

Sec. 602.45  May an agency appeal the Secretary's
final decision to limit, suspend, or terminate its
recognition?

An agency may appeal the Secretary's final
decision limiting, suspending, or terminating its recognition
to the Federal courts as a final decision in accordance with
applicable Federal law.

(Authority: 20 U.S.C. 1099b)

Subpart E--Department Responsibilities

Sec. 602.50  What information does the Department
share with a recognized agency about its accredited
institutions and programs?

(a) If the Department takes an action against an
institution or program accredited by the agency, it notifies
the agency no later than 10 days after taking that action.

(b) If another Federal agency or a State agency
notifies the Department that it has taken an action against
an institution or program accredited by the agency, the
Department notifies the agency as soon as possible but no
later than 10 days after receiving the written notice from
the other Government agency.

(Authority: 20 U.S.C. 1099b)


